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EXECUTIVE SUMMARY 

• Ethos Environmental Planning (Ethos) have undertaken this Ecological Appraisal at 260 
Eltham High Street, Greenwich, South East London (central grid reference TQ 43456 
74326); 

• The site included seven built structures, hard standing, dense scrub, scattered scrub and 
mixed woodland – semi-natural; 

• The key ecological features on site were assessed to be the mixed woodland; 

• Targeted surveys were undertaken for roosting bats and badgers; 

• The results of the bat survey are included within the separate bat survey report (Ethos, 
January 2019); 

•  The survey for badgers confirmed that badgers were absent from the site; 

• This report includes an updated site visit undertaken on the 3rd June 2020 which found no 
change regarding the ecological features previously identified within the initial surveys; 

• Mitigation, compensation, and enhancement measures have been recommended in 
relation to these species;  

• This report includes the Urban Greening Factor (UGF); the site was assessed to provide 
adequate green cover; and,  

• It was assessed that the if the recommendations are adhered too within this report there 
would be no significant impact on protected species and the site would provide suitable 
habitat for wildlife going forward.  
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1 INTRODUCTION 
 

Ethos Environmental Planning (Ethos) have undertaken this Updated Ecological Assessment 

of 260 Eltham High Street, Greenwich, South East London. The site included seven built 

structures, hard standing, dense scrub, scattered scrub, and mixed woodland – semi-natural. 

 

This report should be read with the following previous reports to form the full ecological 

assessment: 

 

• Preliminary Ecological Appraisal (Ethos, February 2018) 

• Bat Survey Report (Ethos, January 2019) 

• Ecological Assessment (Ethos, December 2019) 
 

 

1.1 Aims and objectives 
 

The overall assessment has been informed by guidelines provided in the ‘CIEEM guidelines for 

ecological report writing 2nd Edition, 2017’. Further guidance in relation to surveys for 

protected species is detailed in the relevant sections within this report. The primary aims of 

the ecological assessment is to provide a robust evaluation of the potential impacts of the 

proposed scheme on ecological features that may be affected, with due regard to relevant 

local planning policy and legislation. 

 

The ecological appraisal has the following objectives: 

 

• to identify the existing habitats on site; 

• to identify the potential for protected species; 

• to establish baseline ecological conditions and determine the importance of ecological 

features present within the specified area; 

• to identify if any further surveys are required with regards to protected habitats or 

species. 

• to identify key ecological constraints to the project and make recommendations for design 

options to avoid significant effects on important ecological features/resources; 

• to identify the mitigation and compensation measures to ensure there is no negative 

impact on habitats and protected species during construction and in operation;  

• to establish any requirements for further surveys or licensing; 

• to identify ecological enhancement opportunities to seek a net gain in biodiversity. 
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1.2 Site Location 
 

The site is located at 260 Eltham High Street, Greenwich, South East London (central grid 

reference TQ 43456 74326). – see figure 1.  
 

Figure 1    Site location  

 
 

1.3 Structure of the Report 
 

The following is included within this report: 
  

• Legislative and planning context; 

• Methodology;  

• Background data search; 

• Phase 1 habitat survey;  

• Protected species assessment; 

• Discussion; and 

• Recommendations. 
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1.4 Development Proposals 
 

The development proposals include the construction of 70 apartment units with communal 

green space and parking. This will necessitate the removal of majority of habitats on site and 

the demolition of all existing built structures.  

 
Figure 2   Landscape proposals provided by DAP Architecture 17/06/2020 
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2 LEGISLATIVE AND POLICY CONTEXT 
 

This section provides a summary of the legislative and planning context which has been used 

to inform the ecological assessment and subsequent recommendations made in this report.  

Appendix 1 sets out further details in relation to the most relevant legislation and policy. 

 

2.1 Summary of Legislation 
 

The Habitats Directive (together with the Birds Directive) forms the cornerstone of Europe's 
nature conservation policy. It is built around two pillars: the Natura 2000 network of 
protected sites and the strict system of species protection. All in all, the directive protects 
over 1,000 animals and plant species and over 200 "habitat types" (e.g. special types of 
forests, meadows, wetlands, etc.), which are of European importance. 
 
The Wildlife and Countryside Act 1981 (as amended) is a key piece of national legislation 
which implements the Convention on the Conservation of European Wildlife and Natural 
Habitats (Bern Convention) and implements the species protection obligations of Council 
Directive 2009/147/EC (formerly 79/409/EEC) on the Conservation of Wild Birds (EC Birds 
Directive) in Great Britain. 
 
Badgers and their setts are protected under the Protection of Badgers Act 1992 as amended 
by the Hunting Act 2004. 
 
The Natural Environment and Rural Communities Act 2006 (the NERC act) places a duty on 
all public authorities, including local planning authorities, to consider biodiversity in their 
work. Local planning authorities are to ensure that there is no net loss of biodiversity on a 
site, no net loss in habitat connectivity and aims to enhance biodiversity. 
 
The Hedgerows Regulations 1997 protect ‘important hedgerows’ from being removed 
(uprooted or destroyed). Hedgerows are protected if they are at least 30 years old and meet 
at least one of the criteria listed in part II of schedule 1. 
 
Specific legislation related to different species such as bats, birds and reptiles is outlined in 
appendix 1. 
 

2.2 Policy 
 
The National Planning Policy Framework (NPPF) aims to minimise impacts on biodiversity 
and provide net gains in biodiversity where possible, contributing to the Government’s 
commitment to halt the overall decline in biodiversity, including the establishment of 
coherent ecological networks more resilient to current and future pressures. 
 
The UK Biodiversity Action Plan (UK BAP) sets out a programme for conserving the UK’s 
biodiversity. It led to the production of 436 action plans between 1995 and 1999 to help many 
of the UK’s most threatened species and habitats to recover. A review of the UK BAP priority 
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list in 2007 led to the identification of 1,150 species and 65 habitats that meet the BAP criteria 
at UK level. 
 

2.3 Local Policy 
 

Greenwich Core Strategy 

 

Greenwich adopted a Core Strategy Plan in 2014, which sets the overall planning framework 

for the Borough and contains a number of key strategic policies. The following highlights the 

key relevant policy from this document: 
 

Policy OS(f) Ecological Factors 

 

Development proposals will be expected to take account of ecological factors, in particular  

paying attention to the need for:  

 

i. Consideration of the biodiversity and geological features of the site and the 
surrounding area, including protected species (Refer to Policy OS4). These features 
should be respected and the area’s natural character enhanced; 

ii. A survey of flora and fauna on Sites of Importance for Nature Conservation and on 
sites over one hectare to enable decisions to be made regarding their conservation;  

iii. An appropriate level of survey to enable decisions to be made about the existing trees 
on the site. Development decisions will be based on the requirement:  

• To protect trees and their root systems from damage as a result of the development both 
during and after building operations; 

•  To achieve an appropriate replacement of trees taking account of size, coverage and 
species where it is agreed that existing trees can be felled; 

•  That landscaping schemes should include environmentally appropriate planting using 
locally native species and demonstrate appropriate irrigation plans for landscaping; and,  

• To ensure that planting design does not impact negatively on personal safety and 
accessibility;  

iv. The retention of trees and the protection and enhancement of natural and ecological 
features, tree ridge lines, green corridors, wildlife habitats, boundary walls, surface 
materials, hedges and other features where these will contribute to the biodiversity; 
and  

v. The protection, enhancement and restoration of natural river features and corridors 
by appropriate landscaping and design.  

 
Policy E(f) - Living Roofs and Walls  

 

New build development proposals should be designed to incorporate living roofs or walls. 

Livings roofs are required to have a soil substrate depth of between 80mm and 150mm. The 

depth of the substrate is required to vary within this range to maximise the biodiversity 

benefits. 145 Royal Greenwich Local Plan: Core Strategy with Detailed Policies The design, 
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installation and maintenance of living roofs should be consistent with the most recent version 

of the GRO Green Roof Code.  

 

Policy OS(g) - Green and River Corridors  

The network of main green corridors and the ecological and wildlife value of Royal 

Greenwich's rivers, canals and lakes will be protected and enhanced. Development will not 

normally be permitted where it would damage the continuity of the wildlife habitat within 

the corridor. 

1. The railway line between Blackheath and Falconwood which links with the open spaces of 

Blackheath and Greenwich Park.  

2. The Plumstead Railway cutting  

3. The Ridgeway in Abbey Wood/Thamesmead  

4. The railway line between Lee and New Eltham which connects to the Green Chain network 

of open spaces. 

 

Policy OS(e) - Wildlife Deficiency Areas  

 

In or near areas of wildlife deficiency the Royal Borough will take opportunities to secure the 

provision of areas to be managed as wildlife habitats and seek to maximise opportunities for 

access to suitable sites within areas of wildlife deficiency where this does not conflict with 

protecting wildlife habitats from disturbance. 

 

The London Local Plan 

 

The London Local Plan Spatial Development Strategy for Greater London 2019 includes 

Policy G5 which includes urban greening measures relating to the Site.  

 

Major development proposals should contribute to the greening of London by including 

urban greening as a fundamental element of site and building design, and by incorporating 

measures such as high quality landscaping (including trees), green roofs, green walls and 

nature-based sustainable drainage. 

 

Boroughs should develop an Urban Greening Factor (UGF) to identify the appropriate 

amount of urban greening required in new developments.  
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3 METHODOLOGY 
 

3.1 Background Data Search 
 
A background data search was carried out in accordance with the Guidelines for Accessing 
and Using Biodiversity Data, CIEEM (2016) and Guidelines for Preliminary Ecological Appraisal, 
CIEEM (2013). A search for notable sites and species within a radius of 1km from the site 
perimeter was assessed as being appropriate considering the scale of development and 
characteristics of the surrounding landscape.  
 
The desktop data search for this information covered a 1km radius and was provided by 

Greenspace Information for Greater London (GIGL) in February 2018.  

 

3.2 Phase 1 Habitat Survey 
 

The Phase 1 habitat survey and mapping has drawn on guidance provided in the Handbook 
for Phase 1 Habitat Survey - a technique for environmental audit (JNCC 2010). A Phase 1 
habitat survey was carried out on 29th September 2017. The survey incorporated detailed 
assessment of the land within the development boundary, including a description and 
mapping of all key features and habitat types. The survey was carried out to identify the range 
of habitats within the site and the predominant and notable species of flora. An update Phase 
1 was undertaken on 23rd July 2019 to determine whether the habitats on site had changed 
significantly.  
 

3.3 Updated Walkover Survey 
 

The updated survey included a walk of the site to assess any potential ecological change 

onsite. This included checking the mammal hole, the structures, and the vegetation on site 

for change. The updated walkover was undertaken on the 3rd June 2020 and approximately 

two hours was expended during the survey.  

 

3.4 Protected Species Assessment 
 
Hedgehog  

 
There is no standardised survey technique for this BAP species however, the habitats within 
the site were assessed for their potential to support hedgehog (Erinaceus europaeus), and 
visually for evidence of hedgehogs themselves or their droppings.  

 
Badger 

 
The survey for badger (Meles meles) included a search of the development site for any 
evidence of badgers, including setts, foraging signs (snuffle holes), runs and latrines.  
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Presence/absence survey 

 

Camera traps were deployed adjacent to holes discovered on the eastern edge of the 

woodland and along a mammal trail along the western edge. The camera trap surveys were 

undertaken between July and August 2019 to assess whether the holes were in use by 

badgers. Locations of the camera have been included within figure 3. 

 
Figure 3   Camera trap Locations 

 
 
Hazel dormouse  

 
The survey included an assessment of the potential of the site for hazel dormouse 
(Muscardinus avellanarius), focusing on the connectivity and suitability of the habitat on site. 
 
Otter and water vole  

 
The survey included an assessment of the potential of the site to support riparian mammals 
such as otter (Lutra lutra) and water vole (Arvicola amphibius).  
 
Bats  

 
The methodology for the bat survey has been informed by the Bat Conservation Trust Bat 
Surveys Good Practice Guidelines 2016. The habitats on site were assessed for their suitability 
for foraging and commuting bats and the trees were assessed for their potential for roosting 
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bats. The assessment was also contextualized through examination of suitable habitat and 
features in the wider landscape and possible flight-lines across the proposed site following 
natural linear features such as hedgerows. 
 
The methodology of the structure’s assessment for bats and emergence survey has been 
included as part of the Preliminary Ecological Appraisal (Ethos, February 2018) and Bat Survey 
Report (January 2019).  
 
Birds 

 
The bird survey included an assessment of the habitats on site for their potential to support 
breeding birds. 
 
Reptiles 

 
The potential presence of reptiles on site was assessed considering the habitats present 
(availability of refugia and basking areas) and suitability of surrounding environment. Where 
possible, attempts to confirm reptile presence on site were made following Froglife Advice 
Sheet 10 – Surveying for Reptiles through direct observation in reptile “hotspots” and 
checking of any existing refugia. 

 
Amphibians  

 
The habitats on site were assessed for their potential to support amphibian species, including 
great crested newts (Triturus cristatus) (GCN). Surveys for GCN were informed by the Great 
Crested Newt Conservation Handbook, Froglife 2001. The site was examined for suitable 
waterbodies and for breeding terrestrial habitat. Terrestrial habitats providing sufficiently 
structured vegetation in which amphibians may forage or hibernate over winter were also 
surveyed for.  
 
Invertebrates 

 

Due to the many invertebrate taxonomic groups that exist, the often-large differences in 
invertebrate diversity between habitats and the many survey techniques available, 
invertebrate surveys are highly specific to individual sites. Therefore, an assessment of the 
potential site for invertebrates was undertaken, including the need for targeted surveys. 
 

3.5 Policy G5 London Local Plan 
 

The Urban Green factor was calculated to assess if the development contributes to the urban 

greening of the site and the surrounding area. The methodology for calculating the change in 

green infrastructure was provided within the London Plan, 2019.    
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3.6 Personnel  
 

The surveyors on site are included within the table below Table 1. The survey team have 

worked together on numerous similar projects and have a complimentary range of skills and 

experience which are considered to have provided a robust ecological appraisal of the site. 

 
Table 1   Surveyors on site 

 

3.7 Limitations 
 
Data used in the desktop survey was collated from databases maintained by a number of 

organisations and individuals and often relying on voluntary submission of records. A 

reasonable attempt to gather data was made, but it is also possible that other data exists 

within this area that was not made available to Ethos. This should therefore not be considered 

an exhaustive list and it is not possible to assume the absence of any species absent from the 

local records. 

 
 
 

 

Ecologist Position Qualification/Licence Experience 

Jim Philips 
Managing 
Director 

MSc BSc (Hons), MCIEEM  
 
Class 2 Bat Licence 
 
Class 1 GCN Licence 

Jim’s experience in ecology covers a wide range 
of projects and clients and his focus is on 
interpreting relevant policy and legislation to 
ensure projects are delivered efficiently and 
meet the needs of the client. He holds survey 
licenses for bats and great crested newts in 
England and Wales and is a registered 
consultant on Natural England’s Bat Low 
Impact Class License (BLICL) 

Rachel 
Fayers 

Principal 
Ecologist 

BSc (Hons), ACIEEM 
 
Class 2 Bat Licence (NE) 
 
Class 1 GCN Licence (NE) 
 

Rachel is a practised ecologist and 
conservationist with over 7 years’ experience in 
the field and is a licensed bat worker. Rachel is 
responsible for managing ecology surveys, 
appraisals and projects through various stages 
of planning and implementation. 

Martin 
Smith 

 
Ecologist 

BSc (Hons), Grad CIEEM 
 
Class 2 Bat Licence (NE) 
 
Class 1 dormouse licence (NE) 

Martin has over three years’ experience in 
ecological field survey and consultancy. Martin 
is responsible for undertaking comprehensive 
habitat assessments, protected species surveys 
and is a licensed bat worker. 

George 
Clutterbuck 

Ecologist 

Level 2 Certificate and 
Diploma in Work-based 
Environmental Conservation  
 
Working towards a certificate 
of higher learning: Field 
Ecology - currently Level 2 
Certificate and Diploma in 
Work-based Environmental 
Conservation 

George has over four years’ experience in 
ecological field survey and consultancy. George 
works as an Apprentice Environmental planner 
for Ethos, assisting with working on habitat, 
and protected species surveys 
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4 BACKGROUND DATA REVIEW 
 

4.1 Notable Sites 
 

The background data search was centered on 260 Eltham High Street, with a 1km radius from 

the centre of the site. Information was provided by Greenspace Information for Greater 

London which included designated statutory and non-statutory sites, and any notable species. 

The data search returned nine Sites of Importance for Nature Conservation (SINCs). No 

statutory sites were returned in the data search.  

 

Sites of Importance for Nature Conservation (SINCs) are recognised by the Greater London 
Authority and London borough councils as important wildlife sites.  
 
There are three tiers of sites:  
 

• Sites of Metropolitan Importance 

• Sites of Borough Importance (borough I and borough II)  

• Sites of Local Importance  
 
Figure 4  Non-statutory Sites within 1km 
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Table 2   Non-statutory sites within 1km 

Site name Designation Description 

Pippenhall Meadows SINC Mosaic of small meadows divided by hedgerows. The 
biodiversity at the site was assessed as high, with high 
botanical diversity and varying grassland types.  

Royal Blackheath Golf 
Course 

SINC Pond identified within the golf course to support a large 
population of Great crested newt (Triturus cristatus). Also 
contains all suitable terrestrial habitat used by this species.  

Royal Blackheath Golf 
Course South 

SINC Contains a similar mosaic of grassland types, with notable 
wetland features comprising ponds and ditches. Some rare 
flora was present, but the importance for GCN present in 
the northern site is unknown.  

Eltham Warren Golf 
Course, Gravel Pit 
Lane and the Nature 
Study Centre 

SINC Contains several species rich habitat including hedgerows, 
woodland and grassland. Some species scarce in London 
present including harebell (Campanula rotundifolia) and 
heath bedstraw (Galium saxatile). 

Eltham Palace fields SINC Contains habitat diversity in the form of grassland, mature 
hedgerows, a pond and a moat within the palace grounds. 
The grasslands were species rich in areas and populations 
of amphibians were present in the moat and ponds. 

Avery Hill Fields  SINC The site comprises playing fields with mature hedgerows 
offering significant biodiversity and opportunities for a 
number of protected species including birds, bats, 
hedgehogs and invertebrates. A pond was also present on 
the western boundary which supported a range of flora and 
fauna species.  

Eltham Park North SINC Contains species rich grassland and bordered by 
Sheperdleas Wood Ancient Woodland. A lake was also 
present which supported water fowl, but contained little 
vegetation. 

Blackheath to 
Falconwood Railsides 

SINC Valuable green corridor site, broken only by stations and a 
tunnel. Comprises a series of cuttings and embankments 
supporting a range of common birds and other fauna.  

St. John the Baptist 
Churchyard, Eltham 

SINC Churchyard managed for nature conservation. Diverse 
grassland between the graves. 
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4.2 Notable species 
 

Amphibians: Three occurrences of GCN were returned in the data search, the most recent 

dated to 2010 located 488m south west of the site. Other amphibian recorded comprises 

common frog (Rana temporaria) and common toad (Bufo bufo).  

 

Reptiles: No records or reptiles were returned in the data search.  

 

Birds: the data search returned several bird records within 1km of the site including kingfisher 

(Alcedo atthis), meadow pipit (Anthus pratensis), swift (Apus apus), Mediterranean gull (Larus 

melanocephalus), grey wagtail (Motacilla cinerea), spotted flycatcher (Muscicapa striata), 

house sparrow (Passer domesticus), honey-buzzard (Pernis apivorus), black redstart 

(Phoenicurus ochruros), dunnock (Prunella modularis), woodcock (Scolopax rusticola), 

redwing (Turdus iliacus), fieldfare (Turdus pilaris), ring ouzel (Turdus torquatus), starling 

(Sturnus vulgaris) and song thrush (Turdus philomelos). 

 

Mammals (excluding bats): Records of hedgehog (Erinaceus europaeus) were returned in the 

data search located 397m north of the site, dating to 2006.  

 

Dormice: No records of dormouse (Muscardinus avellanarius) were returned in the data 

search.  

 

Bats: three species of bat were recorded in the data search including common pipistrelle 

(Pipistrellus pipistrellus), soprano pipistrelle (Pipistrellus pygmaeus) and noctule bat (Nyctalus 

noctula). An unidentified bat was also recorded. 

 

Invertebrates: 75 records of stag beetle were recorded in the data search, with a max 

abundance of 2 individuals. Other species recorded included small red-eyed damselfly 

(Erythromma viridulum) and long-winged cone-head (Conocephalus fuscus). 
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5 PHASE 1 HABITAT SURVEY 
 

5.1 General site description 
 

The site was dominated by hard standing and built structures which were in various states of 

disrepair.  The eastern boundary was vegetated with the northern end composed of scattered 

scrub and the central and southern section composed of mixed woodland – semi-natural. The 

immediate area surrounding the site was residential and streets and the wider environment 

included a park with copses of trees situated within an urban landscape. 
 

5.2 Habitat description 
 

Figure 5 shows the key habitats using the Phase 1 habitat classifications. The key features 
described within this section are: 
 

• Scrub- dense/continuous (A2.1); 

• Scrub – scattered (A2.2) 

• Broadleaved woodland – semi-natural (A1.3.1); 

• Hardstanding (J3.4); 

• Buildings (J3.6); 

• Wall (J2.5) 
 
Figure 5   Phase 1 habitat survey 
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Scrub – dense/continuous (A2.1) 

 
An area of dense scrub was present in the south of the site and extending to the eastern 
boundary. This habitat was dominated by bramble (Rubus fruticosus) with hazel (Corylus 
avellana), sycamore (Acer pseudoplatanus), common nettle (Urtica dioica) and ivy (Hedera 
helix) also present. Dense scrub also covered structures 4 and 7 and the wall along the 
western site boundary. 
 

 
Photo 1 Dense scrub 

 

 

Scrub – scattered (A2.2) 

 
In the north of the site there was a small area of scattered scrub. Lots of artificial refugia and 

rubbish was present in this area and plant species were composed of bramble, common nettle 

and creeping thistle (Cirsium arvense). 

 

 
Photo 2 Scattered scrub 

 
Photo 3 Mixed woodland 

 

Mixed woodland – semi-natural (A1.3.1) 

 

An area of mixed woodland was present on the eastern boundary. Species present included 

hazel, holly (Ilex aquifolium), sycamore, ash (Fraxinus excelsior), Norway maple (Acer 

platanoides), holm oak (Quercus ilex), yew (Taxus baccata), cherry laurel (Prunus 

laurocerasus), bay (Laurus nobilis) and ivy. The woodland was overgrown and unmanaged and 

had a very dense understorey. 
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Hardstanding 

 
The site was dominated by hardstanding. To the north of the site, this consisted of asphalt 
while the south of the site was surfaced with concrete slabs.  
 

 
Photo 4 Hardstanding 

 
Photo 5 Hardstanding 

 
Buildings 

 
Seven structures were present on site. These are described within the separate Bat Survey 

Report (Ethos, Jan 2019). 

 
Wall 

 
A wall was present, extending from the northern elevation of Building 4 to the north-eastern 
boundary. The wall was constructed from red brick and breezeblocks and was overgrown with 
ivy (Hedera helix). 
 

 
Photo 6 Wall 

 
Photo 7 Wall 

 
5.3 Updated Walkover 
 

The updated survey identified no change regarding the habitats, the structures, or any 

ecological feature identified within the previous reports.  

 



 Ecological Assessment 
260 Eltham High Street, Greenwich 

19 | P a g e    J u l y  2 0 2 0  

 

6 ASSESSMENT FOR PROTECTED SPECIES 
 

6.1 Hedgehog  
 

The wider environment was a typical urban landscape with a mosaic of residential dwellings, 
gardens and pockets of woodland which provided potential habitat for hedgehogs. The site 
included residential gardens which consisted of scattered scrub, providing suitable nesting 
habitat for hedgehogs. On 5th August 2019, camera traps used in the badger survey recorded 
hedgehog on site (photo 10), thus confirming the presence of this species. 
 

6.2 Badger 
 

The initial survey for badgers at the site in 2018 identified two mammal holes within the 
woodland area which were of size that could be used by badger. One hole appeared disused 
as it had a dense layer of leaf litter (photo 9). The other hole was clear of leaf litter, but some 
cobwebs were present over the entrance of the hole. A number of mammal trails also noted 
throughout the woodland. During the updated Phase 1 survey in July 2019, both holes 
appeared disused. No latrines, smeuses or foraging evidence was identified on site. 
 

 
Photo 8 Mammal Hole 

 
Photo 9 Mammal hole 

 

 
Photo 10 Hedgehog 

 
Photo 11 Fox 

 
Both holes and a mammal trail were subject to camera trap monitoring between 23rd July and 
15th August 2019; no evidence of use by badgers was recorded. However, numerous videos 
of red fox (Vulpes vulpes) were recorded as well as domestic cat, hedgehog, wood mouse 
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(Apodemus sylvaticus) and grey squirrel (Sciurus carolinensis). The fox were recorded across 
the site, however, none were recorded entering or existing the mammal holes.  
 

6.3 Otter and water vole  
 

There were no records of riparian mammals within 1km of the site. No water bodies were 
present on site and the closest suitable habitat was the River Shuttle located approximately 
located 221 metres south east of the site. The site was separated from the River by urban 
development and it was assessed that the limited amount of terrestrial habitat on site did not 
form a link between suitable water courses in the wider environment.  It was assessed that 
the site had negligible potential for riparian mammals and are not considered further in this 
report.   
 

6.4 Hazel dormouse  
 

No records of hazel dormouse were returned within the background data search. The dense 
scrub and scattered trees provided species favoured by dormice including; bramble, sycamore 
and hazel. The habitat on site however was fragmented and lacked connectivity other suitable 
habitats in the wider environment. It was assessed that the site therefore had negligible 
potential for dormice and are not considered further within this report.  
 

6.5 Bats 
 

An assessment of the site for bats was made within a separate Bat Survey Report (Ethos, Jan 

2019), which details protected species survey results, discussion and recommendations.  

 

6.6 Birds 
 
The dense scrub, built structures and mixed woodland provided suitable habitat for nesting 
birds and it was therefore assessed as being highly likely that breeding birds would be present 
on site.  
 

6.7 Reptiles 
 
The majority of the site was dominated by hard standing and built structures which had 
negligible potential for common reptiles. The scattered scrub in the north of the site was 
assessed as having some features suitable for common reptile species and included artificial 
refugia and rubbish. Surveyors checked beneath the refugia during the July and August 2019 
visits to the site and no reptiles were found.  
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6.8 Amphibians  
 

The site had no standing water and therefore no breeding habitat for great crested newt 

(GCN). The scrub and mixed woodland provided suitable refugia for amphibians.   

 

Four ponds were found within 500 metres of the site, (as shown in figure 6). The ponds were 
located to the south of the site within areas of suitable terrestrial habitat. The ponds were 
also separated from the site by roads, buildings, and other urban infrastructure. It was 
assessed that any GCN (if present) in any of the four ponds would use the suitable adjacent 
habitat rather than travel a significant distance to reach the habitats on site. Overall, it was 
assessed that there was negligible potential for GCN on site and no further surveys or actions 
are required. This species is not considered further in this report. 
 
Figure 6  Ponds within 500m 

 
 

6.9 Invertebrates  
 

The site was dominated by low value habitats including built structures and hard standing. 
The dense scrub and mixed woodland provided potential habitat for invertebrates. Given the 
small size of the habitat suitable for invertebrates, it was not considered necessary to 
undertake specific invertebrate surveys.  
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7 URBAN GREENING FACTOR 
 

The Urban Green factor (UGF) was calculated to assess if the development contributes to the 

urban greening of the site and the surrounding area. The UGF was detailed within the London 

Local plan, Policy G5.  

 

The calculations include the post construction habitat types m2, the UGF score provided 

within table 8.2 of the London Local Plan, the score Area m2 * Factor; see table 3 below. The 

proposed habitats were provided within Figure 7 section 9.1. 

 

Table 3  UGF Results 

Type 
Area 
m2 

Factor 
Score (Area m2 

*Factor) 

Hedges 283.93 0.6 170.36 

Amenity 285.06 0.4 114.03 

Extensive Green Roof 1511.21 0.7 1057.85 

Permeable Paving 1013.29 0.1 101.33 

Semi-natural 279.64 1 279.64 

Flower Rich Perennial Planting 261.42 0.7 183.00 

Trees  480 1 481.00 

  Total 2387.19 

  Site Area 4638.28 

  Total Divided By Site Area 0.51 
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8 DISCUSSION  
 

8.1 Habitats 
 

The development proposals will result in the loss of the majority of the habitats on site to 

allow for construction of the residential units.  This will involve the demolition of all seven 

built structures on site, loss of much of the mixed woodland, and all of the dense and 

scattered scrub. Whilst the woodland was considered to be the key habitat on site, this was 

in relation to the other very poor habitats on site. The woodland itself was in poor condition; 

was not managed, was very dense and lacked understorey vegetation. Nevertheless, the 

woodland provided habitat for hedgehog and breeding birds within an area that was lacking 

in other greenspace. There is no scope within proposals to retain the woodland, but it was 

assessed that through provision of compensatory nesting and foraging habitat for both 

hedgehogs and breeding birds, it would be possible to compensate for the loss of habitat.  

 

The development proposals include green roofs on all proposed structures (residential flats, 

bins and bike stores). Green walls will also be created with plants growing up the sides of 

some of the elevations. Planters with species of value to pollinators will be provided 

throughout the development and the boundary vegetation will be retained as hedgerows and 

enhanced with structured native planting. This will result in an overall increase in the green 

space area on site and has the potential to result in a net ecological gain.  

 

The UGF score for the site was 0.51. The London Mayor recommends a target score of 0.4 for 

developments that are predominately residential, and a target score of 0.3 for predominately 

commercial development. Therefore, it was assessed that the site provides adequate green 

infrastructure regarded to meet the requirements of Policy G5 of the London Local Plan. 

 

8.2 Protected Species 
 

Hedgehog 

 

Hedgehog presence was confirmed on site through the camera trap surveys and mitigation 

measures have been included within section 9 to protect hedgehogs during vegetation 

clearance, construction activities and to ensure continued access to the site following the 

development phase.  

 

Badger  

 

The background data search returned no records of badgers within the 1km search area. 

Surveys at the site identified two mammal holes which could be used by badgers. Monitoring 

of the holes was undertaken using camera traps; and no badgers throughout the survey 

period.  
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The development proposals indicate the removal of woodland and scrub to accommodate 

residential structures. It was assessed that badgers were absent from the site and woodland 

clearance can take place without the need to close a sett under licence. However, 

recommendations have been included in section 8 regarding the protection of foxes during 

the clearance phase in line with The Animal Welfare Act 2006. 

 

The updated survey identified no change regarding the status of the mammal hole. 

 

Bats 

 

Please see Bat Survey Report (Ethos, Jan 2019) for details of the impact assessment of the 

proposals on bats. 

 

Birds 

 

There was suitable habitat for breeding birds on site within the built structures, dense scrub, 

scattered scrub and mixed woodland and it was assessed that there was high potential for 

breeding birds on site. Whilst it was assessed that further surveys were not required; 

mitigation and compensation measures will be required in order to protect breeding birds 

during site clearance. 

 

Reptiles 

 

There were no records of reptiles within 1km of the site. The habitats on site were very 

isolated from other suitable habitat in the wider environment and it was assessed that there 

was low potential for the presence of reptiles on site. The small area of scattered scrub 

adjacent to the hard standing in the south of the site was assessed to be suitable for reptiles, 

offering opportunities for foraging and basking. However, it covered such a small area that it 

was assessed that further surveys would be neither effective nor proportional. Therefore, it 

is recommended that a precautionary method statement is followed during site clearance 

works.  
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9 RECOMMENDATIONS 
 
The following section includes recommendations for ecological mitigation, compensation 

and enhancement measures at the proposed development site. 

 

9.1 Habitats 
 

The development proposals include the removal of structures and the majority of habitats on 

site to accommodate residential structures, openspace and parking areas. Figure 7 illustrates 

the proposed habitat and enhancement recommendations included within this section. 

 
Figure 7   Habitat Recommendations and green infrastructure 

 
 

Ornamental Flower Beds  

 

• Ornamental flower beds will be created alongside pavements, between parking spaces 
and in small areas of open space. These could make use of native or non-native species 
which have high value to pollinators. Species such as heather, hebe, verbena, lavender 
and herbs such as thyme, mint, marjoram and rosemary would be suitable; 

• Bug/insect boxes will be installed within flower beds in the street scene; 

• If compost is to be used within the landscaping, it is recommended that peat-free compost 
is used due to the negative impacts of peat compost; and, 



 Ecological Assessment 
260 Eltham High Street, Greenwich 

26 | P a g e    J u l y  2 0 2 0  

 

• Chemical pesticides and herbicides should also be avoided. 
 
Amenity Grassland 

 

A simple low-cost meadow mixture suitable for a wide range of soil types such as Emorsgate 

Seeds EM1 is recommended. The wildflowers are robust and showy, and the grasses are fine 

and slow growing. 

 

• The existing grassland will be scarified to provide a seed bed with 50% grassland to 50% 
exposed soil; 

• A general-purpose meadow mixture such as Emorsgate Seeds EM1 will be sown (Spring 
or autumn) as shown on figure 7; 

• Mow regularly during the first year of establishment; 

• Once established, the grassland should be cut after the main flowering period (July - 
August) and then grazed or mown short through the autumn and early spring; and, 

• Any arisings should be removed and composted within a designated area on site. 
 

Semi-Natural (Grassland) 

 

The varied forms of the grasses in Emorsgate Seeds mix EM10 provide the focus of interest 

of this mixture. The tussock forming grasses are combined with wildflowers like knapweeds 

and vetches which can cope with competition from taller vegetation. This mixture has been 

devised to create areas of tussocky grassland that, once established, requires little or no 

maintenance. This grassland type can form a good habitat for insects, small mammals, birds, 

amphibians and reptiles, providing nesting sites during spring, food during summer and 

autumn, and shelter during winter. 

 

• The existing grassland will be scarified to provide a seed bed with 50% grassland to 50% 
exposed soil; 

• A tussocky grassland mixture such as Emorsgate Seeds EM10 Tussock will be sown (Spring 
or autumn) as shown on figure 7; 

• Mow regularly during the first year of establishment; 

• Once established, the tussocky grassland requires minimal maintenance and can be cut 
once every 2-3 years after the main flowering period (July – August); and, 

• Any arisings should be baled and removed or composted within a designated area on site. 
 
Hedgerows  

 

• Hedgerows will be created along the eastern and southern boundaries to screen the 
development from the adjacent housing and increase biodiversity opportunities at the 
site. The hedgerow will be implemented with the following measures; 

• The hedgerows will be planted with a range of locally native species, using a wide range 
to increate the width and structural density; 

• The hedgerows will be maintained with high basal density – this will be achieved by 
allowing bramble and other scrub species to grow at the base of the hedgerows. ‘Neat’ 
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hedgerows will be avoided. This will provide foraging and nesting habitat for breeding 
birds; 

• Infrequent cutting of the hedgerow to allow fruit and nut production which will benefit a 
wide range of faunal species. Cutting will be carried out on rotation at no more frequently 
than every 3 years; and 

• The fringe grassland habitat will be sown with a species-rich seed mixture such as 
Emorsgate Seeds EH1 – hedgerow mixture which contains wild flowers and grasses that 
are tolerant of semi-shade and is suitable for sowing beneath newly planted or established 
hedges and on woodland edges, rides and glades. 

• Native ornamental hedgerows will also be present in the centre of the site. These will be 
similarly implemented with local hedgerow species including hawthorn, hazel and 
honeysuckle.   

 
Green roofs / walls 

 

• Green roofs with PV panels will be integrated into the structures on site including the 
residential buildings, the bike stores and the bin stores; 

• The roofs will be planted with a sedum matting. This is a pre-grown mat of mixed sedum 
plants which can be installed on to flat roofs, providing a carpet of dense, drought-tolerant 
vegetation; 

• The sedum roofs will provide a range of benefits including; 

• Reducing rainfall run-off (a form of Sustainable Urban Drainage System); 

• Creating microclimates for a number of insects and pollinator species; 

• Creating foraging opportunities for a number of bird species; 

• Green walls will be created along suitable elevations of proposed flats. These will be 
created by planting climbing plants at the base of buildings with trellis or wire for the 
plants to climb up. It is recommended that honeysuckle is used as this has high value for 
pollinators. 

 

9.2 Protected Species 
 

Nocturnal Mammals 

 

To protect nocturnal mammals such as bats, hedgehogs and badgers passing through the 

site, the following recommendations will be adhered to during construction activities: 

 

• A pre-commencement check will be carried out 24hours before construction commences 
to check for any new evidence of mammals. If foxes are present on site then controlled 
disturbance through stripping-back of the ground around the holes will be undertaken to 
encourage the foxes to vacate; 

• All external lighting used during construction should be switched off or used with motion 
sensors; 

• All trenches and pipes should be covered at night to prevent animals falling in. If the 
trenches cannot be covered, they should include a ramp to allow mammals to escape if 
they fall in;  
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• Piles of waste material or spoil should be removed from the site so as not to create 
opportunities for mammals such as badgers; 

• If any mammal holes are found during construction activities, the advice of a suitably 
qualified ecologist should be sought to advise on the appropriate actions; 

• Any proposed fencing at the site should include permeable features to allow free 
movement for hedgehogs on site; and, 

• Vegetation from site clearance should be retained on site and used to create log piles and 
refugia suitable for hibernating hedgehogs. 

 

Bats 

 

• Recommendations for bat boxes and habitat management were provided within the Bat 
Survey report (Ethos, 2019). 

 

Birds 

 

• All built structures, dense scrub, mixed woodland and scattered scrub will be removed 
outside of the bird nesting season (March – August inclusive). Considering the amount of 
suitable habitat on site it was assessed that precautionary checks for breeding birds during 
the nesting season would not be feasible; 

• To compensate for the loss of the nesting habitat, it is recommended that a minimum of 
16 nest boxes are installed integrally into proposed structures at the site. These should be 
suitable for a range of species including swift, house martin, swallow and house sparrow; 

• Habitat recommendations included within section 8.1 will improve the site for birds. 
 

Reptiles 

 

• A small amount of scattered scrub was present on site which held potential for common 
reptile species in low numbers. Therefore, it is recommended that a precautionary 
method statement is followed during vegetation clearance: 

• Clearance will take place during the reptile active season (April – October inclusive); 

• All artificial and natural refugia on site will be searched by a suitably qualified ecologist 
and any reptiles found moved to retained habitat at the site boundaries; 

• Strimming the scattered scrub within the site to a height of approximately 10 cm, starting 
in the centre of the site and moving outwards – this will encourage any reptiles to move 
to the site fringes and off site; 

• This is followed up with a hand search of any natural refugia on site, and if any reptiles are 
found they are to be moved to the site boundaries; 

• Once this is complete the scrub can then be strimmed to a short sward and maintained 
until construction commences to deter any reptiles returning to the site. 
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10  CONCLUSION 
 

The site was located at 260 Eltham High Street, Greenwich, South East London (central grid 

reference TQ 43456 74326). Proposals included the removal of the majority of internal 

habitats for the creation of seven structures for residential use.  

 

The key features onsite were assessed to be the mixed woodland which provides habitats for 

species such as birds and foraging opportunities for bats. Recommendations within this report 

include the timing of works regarding the removal of the woodland.  

 

An updated site visit was undertaken on the 3rd of June which concluded that there was no 

significant change regarding the habitats or any potential wildlife feature onsite.  

 
This report includes the Urban Greening Factor (UGF); the site was assessed to provide 

adequate green cover. 

 

It was assessed that the if the recommendations are adhered to within this report there 

would be no significant impact on protected species and the site would provide suitable 

habitat for wildlife going forward.  
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12 APPENDIX 1 LEGISLATION AND POLICY DETAILS 
 

A2.1 Legislation - Species 
 

This section outlines the key legislation related to the habitats and species considered 

within this survey report. 

 

A2.1.1 Bats 

 

All British bats are fully protected under Section 9 Schedule 5 of the Wildlife and 

Countryside Act 1981 and amendments. Agreement, and are fully protected under The 

Conservation of Habitats and Species Regulations 2017. In addition, they are protected 

under the Berne Convention; they are given migratory species protection within the Bonn 

Convention. 

Regulation 43 (1) of The Conservation of Habitats and Species Regulation 2017 makes it an 

offence to: 

•  deliberately capture, injure or kill any species of bat;  

• deliberately disturb any species of bat; 

• damage or destroy a breeding site or resting place of any species of bat.  
 

It is an offence to disturb any bat roosting site, whether the bats are there or not. Under 

Regulations 43 (2) disturbance includes in particular any disturbance which is likely: 

• To impair their ability 
o to survive, to breed or reproduce, or to rear or nurture their young; or 
o in the case of a hibernating or migratory species, to hibernate or migrate; or 

• To affect significantly the local distribution or abundance of the species to which they 
belong.  

 

Presence of bats does not necessarily mean that development cannot go ahead, but that 

with suitable, approved mitigation, exemptions can be granted from the protection afforded 

to bats under regulation 43 by means of a licence. Natural England (NE) is the appropriate 

authority for determining licence applications for works associated with developments 

affecting bats, including demolition of their roost sites. In cases where licences are required, 

certain conditions have to be met to satisfy Natural England. Before the Statutory Nature 

Conservation Organisation (SNCO), in this case NE, can issue a licence to permit otherwise 

prohibited acts three tests have to be satisfied under the requirement of Regulation 55. 

These are: 

 

1. Imperative Reasons of Overriding Public Interest [Reg 55(2)(e)]; 
2. No Satisfactory Alternative [Reg 55(9)(a)]; 
3. Maintenance of Favourable Conservation Status [Reg 55(9)(b)]. 

 

In order to meet the tests, SNCO usually expects the planning position to be fully resolved as 

this is necessary to satisfy tests 1 and 2. Full planning permission, if applicable, will need to 
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have been granted and any conditions relating to bats fully discharged.  ahead of any licence 

application to the SNCO.  The LPA have a legal duty under The Conservation of Habitats and 

Species Regulations 2017, to assess whether the application is likely to meet the Three Tests 

and therefore the requirements for Natural England licensing, prior to determination of an 

application The Licence application process may take two months before a licence is issued. 

Planning Permission and granting of a bat licence are separate legal functions. Therefore 

receiving planning permission from the Local Authority is no guarantee that the SNCO will 

issue a derogation licence. 

 

A2.1.2 Reptiles 

 

All reptile species in Great Britain receive some legal protection from legislation in the 

Wildlife and Countryside Act 1981 (as amended), and the two rarest species are afforded 

additional protection by European law (The Conservation of Habitats and Species 

Regulations 2017). Both the Wildlife and Countryside Act 1981 and Habitat Regulations 1994 

provide mechanisms to protect species, their habitats and sites occupied by the species.  

 

The two European protected species, Sand lizards (Lacerta agilis) and Smooth snakes 

(Coronella austriaca), receive all elements of protection in Section 9 of the Wildlife and 

Countryside Act 1981 (as amended) and Conservation of Habitats and Species Regulations 

2017: 

 

These pieces of legislation prohibits the following on any of the above species: 

• Deliberately or intentionally killing and capturing (taking) or intentional injuring. 

• Deliberately disturbing 

• Deliberately taking or destroying eggs 

• Damaging or destroying a breeding site or resting place or intentionally damaging 
a place used for shelter or protection. 

• Intentionally obstructing access to a place used for shelter; and keeping, 
transporting, selling or exchanging; offering for sale or advertising. 
 

Under Regulations 43 (2) (The Conservation of Habitats and Species Regulations 2017) 

disturbance includes in particular any disturbance which is likely: 

• To impair their ability 
o to survive, to breed or reproduce, or to rear or nurture their young; or 
o in the case of a hibernating or migratory species, to hibernate or migrate; or 

To affect significantly the local distribution or abundance of the species to which they 

belong.  

 

Species that receive protection against intentional killing, injuring and sale only from 

Schedule 9 of the Wildlife and Countryside Act 1981 (as amended): Slow-worm (Anguis 

fragilis), Common lizard (Lacerta vivipara), Adder (Vipera berus) and Grass snake (Natrix 

natrix). 
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Both the Wildlife and Countryside Act 1981 and The Conservation of Habitats and Species 

Regulations 2017apply to all life stages of the protected species: i.e. eggs and spawn, larvae, 

juveniles and adults are all protected. 

 

A2.1.3 Badger 

 

The Protection of Badgers Act 1992 is based primarily on the need to protect badgers from 

baiting and deliberate harm or injury. It also contains restrictions that apply more widely 

and it is important for developers to know how this may affect their work. All the following 

are criminal offences: 

 

• to wilfully kill, injure, take, possess or cruelly ill-treat a badger; 

• to attempt to do so; or 

• to intentionally or recklessly interfere with a sett. 
 

Sett interference includes damaging or destroying a sett, obstructing access to a sett, and 

disturbing a badger whilst it is occupying a sett. It is not illegal, and therefore a licence is not 

required, to carry out disturbing activities in the vicinity of a sett if no badger is disturbed 

and the sett is not damaged or obstructed. 

 

Development should not be permitted unless it is possible to take steps to ensure the 

survival of the badgers in their existing range and at the same population status, with 

provision of adequate alternative habitats if setts and foraging areas are destroyed. Natural 

England will normally only issue a licence after detailed planning permission has been 

granted, where applicable, so that there is no conflict with the planning process. 

 

Before the planning application is determined, the local planning authority should request a 

detailed ecological survey/report and developers should be prepared to provide the 

following information: 

 

• The numbers and status of badger setts and foraging areas that are affected by the 
proposal; 

• the impact that the proposal is likely to have on badgers and what can be done by way 
of mitigation; 

• judgment on whether the impact is necessary or acceptable; and 

• a recommendation on whether a licence will be required. 
 

A badger survey usually requires assessment of the site and a 30-50m buffer area as tunnels 

can extend up to 20m from sett entrances. As badgers are not a European Protected species 

the Three Test do not need to be applied, however Planning Permission and badger 

licensing are separate legal functions. Thus receiving planning permission from the Local 

Authority is no guarantee that development operations will not breach the Protection of 

Badgers Act 1992. Similarly planning permission does not guarantee that a badger licence 

will be granted. 
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A2.1.4 Birds  

 

All wild birds are protected under the Wildlife and Countryside Act 1981 (as amended) and 

cannot be killed or taken, their nests and eggs taken, damaged or destroyed while their nest 

is in use or being built. It also prohibits or controls certain methods of killing or taking 

except under licence. Other activities that are prohibited include possession and sale. 

Activities such as killing or taking birds (including relocating) which would otherwise be 

illegal can be carried out under licence where there is suitable justification and the issue 

cannot be resolved by alternative means. 

 

Specially protected or Schedule 1 birds receive full protection under the Wildlife and 

Countryside Act 1981 (as amended). Part I birds are protected at all times, Part II during the 

close season only. In addition to the protection from killing or taking that all birds, their 

nests and eggs have under the Act, Schedule 1 birds and their young must not be disturbed 

at the nest. 

 

A2.1.5 Dormouse 

 

They are protected under both the Conservation of Habitats and Species Regulations 2017 

and the Wildlife and Countryside Act 1981 (as amended). Dormice and their breeding sites 

and resting places are fully protected.  Without a licence it is an offence for anyone to 

deliberately disturb, capture, injure or kill them. It is also an offence to damage or destroy 

their breeding or resting places, to disturb or obstruct access to any place used by them for 

shelter. It is also an offence to possess or sell a wild dormouse. 

 

If it is not possible to avoid harming dormice or damaging or blocking access to their 

habitats, a derogation licence will be required.  Planning permission is required to be in 

place before a licence application. 

 

Planning Permission and granting of a mitigation licence are separate legal functions. 

Therefore receiving planning permission from the Local Authority is no guarantee that the 

SNCO will issue a derogation licence. 

 

A2.1.6 Great crested newt 

 

Great crested newts are fully protected under UK and European legislation:  

• Bern Convention 1979: Appendix III 

• Wildlife & Countryside Act (as Amended) 1981: Schedule 5 

• EC Habitats Directive 1992: Annex II and IV 

• The Conservation of Habitats and Species Regulations 2017 

• Countryside Rights of Way Act 2000 (CRoW 2000). 
 

These pieces of legislation prohibit the following: 
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• Deliberately or intentionally killing and capturing (taking) or intentional injuring. 

• Deliberately disturbing 

• Deliberately taking or destroying eggs 

• Damaging or destroying a breeding site or resting place or intentionally damaging 
a place used for shelter or protection. 

• Intentionally obstructing access to a place used for shelter; and keeping, 
transporting, selling or exchanging; offering for sale or advertising. 
 

Under Regulations 43 (2) (The Conservation of Habitats and Species Regulations 2017) 

disturbance includes in particular any disturbance which is likely: 

• To impair their ability 
o to survive, to breed or reproduce, or to rear or nurture their young; or 
o in the case of a hibernating or migratory species, to hibernate or migrate; or 

To affect significantly the local distribution or abundance of the species to which they 

belong.  

Paragraphs 43(1) and 43(2) ensure that protection applies to all stages of their life cycle. 

 

GCN mitigation and licensing can be complex.  Natural England have a rapid risk assessment 

tool which can be used for guidance to assist with determining whether a licence needs to 

be applied for, or if the development can proceed with Reasonable non-licensed Avoidance 

Measures (RAM).  If a licence is required, the Favourable Conservation Test needs to be 

met. 

 

A2.1.7 Otter 

 

The European Otter is fully protected under UK and European law by the Wildlife and 

Countryside Act 1981 (as amended) and The Conservation of Habitat and Species 

Regulations 2017.  Otters and their breeding sites and resting places are fully protected.  It is 

an offence for anyone to deliberately disturb, capture, injure or kill them; to deliberately 

damage or destroy their breeding or resting places; to disturb or obstruct access to any 

place used by them for shelter. It is also an offence to possess or sell an otter.   

 

Under Regulation 43(2) of The Conservation of Habitats and Species Regulations 2017 the 

disturbance of otter includes in particular any disturbance which is likely to impair their 

ability to survive, breed or reproduce, or to rear or nurture their young; or to affect 

significantly the local distribution or abundance of the species to which they belong. 

 

If it is not possible to avoid harming otter or damaging or blocking access to their habitats, a 

derogation licence will be required.  Planning permission is required to be in place before a 

licence application. 

 

Planning Permission and granting of a mitigation licence are separate legal functions. 

Therefore receiving planning permission from the Local Authority is no guarantee that the 

SNCO will issue a derogation licence. 
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A2.2 Legislation – Habitats 
 

A2.2.1 European Designated Sites: Special Area of Conservation / Special Protection Area 

 
The legal requirements relating to the designation, protection and management of SACs and 

SPAs in England are set out in the Conservation of Habitats and Species Regulations 2017 (SI 

No. 1012) , often referred to as ‘the Habitats Regulations’.  The 2017 regulations 

encapsulate all the amendments since they were last consolidated in 2010.  SACs are 

designated under the EC Habitats Directive and SPAs under the EC Birds Directive. 

Collectively this network of EU-wide nature conservation site is referred to as Natura 2000 

sites. 

 

All SACs and SPAs in England are also Sites of Special Scientific Interest (SSSIs). The 

additional SAC/SPA designation is recognition that some or all of the wildlife habitats and 

species within a SSSI are particularly valued in a European context and require additional 

protection. 

 

The Habitats Regulations require that any plans, projects or activities that is likely to 

significantly affect a SAC/SPA, either alone or in combination with other plans or project, 

must be subject to an assessment. This is irrespective of whether planning permission or 

other consent is required.  The plan or project can only be consented or proceed if strict 

conditions are met to ensure protection of the site / favourable conservation status of 

qualifying species is met with no net negative impacts.  The assessment must include 

consideration of potential off-site impacts to populations for which the sites are designated 

(for example loss of key foraging habitat beyond the SAC/SPA boundary), and in-direct 

impacts such as recreational pressure to SAC/SPA habitats and species.    

 

The process is known as a Habitat Regulations Assessment (HRA) and comprises four stages: 

i) Screening – Test of Likely Significant Effect (TOLSE) 
ii) Appropriate Assessment and the Integrity Stage 
iii) Alternative Solutions 
iv) Imperative Reasons of Overriding Public Interest and Compensatory Measures. 

 

The first stage is for the Competent Authority, usually the Local Authority, to carry out a 

TOLSE, or to request that a shadow HRA is completed to be adopted by the Competent 

Authority.  The screening stage can take the form of an iterative process, whereby potential 

Likely Significant Effects are designed out or mitigated for. Whilst not a legal requirement 

until Stage 2 of the HRA process, this stage of the assessment is usually carried out in 

consultation with Natural England.  Mitigation measures must be sufficiently detailed to 

inform the screening assessment and then secured through condition if it is for a planning 

proposal.  In some situations, this may mean that the Competent Authority may request 
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details for the screening process that would not usually be presented or submitted until the 

later stages of a proposal. 

 

The decision-making authority may only permit or undertake the proposals if the screening 

assessment concludes that there would no adverse effect on the integrity of the SAC.  

Where it cannot reach this conclusion, the project can then only proceed by undertaking an 

‘Appropriate Assessment’ of the adverse effect(s) which could not be screened out. This 

must be detailed, objective, based on best available scientific evidence and carried out in 

on-going consultation with Natural England, a legal requirement under the Habitat 

Regulations.  If, with additional assessment and additional mitigation measures, the 

Competent Authority can still not ascertain that an adverse effect on the SAC/SPA habitats 

or favourable conservation status of qualifying species cannot be protected/maintained, 

permission to proceed with the plan or project should not be granted – subject to the 

provisions of Regulations 64 and 68: i) Overriding Public Interest (in the absence of 

alternative solutions) and ii) Secure Compensatory Measures (to ensure overall coherence 

of Natura 2000 is protected) respectively. 

 

The HRA process allows those proposals which clearly will not impact upon the special 

European wildlife interest of a SAC to proceed. Natural England is able to provide advice to 

authorities on how proposed activities can avoid adverse impacts on a SAC/SPA. 

 

Under the Habitats Regulations planning authorities must also require that any permitted 

development normally carried out under a general planning permission, but which may 

affect a SAC requires further approval before being undertaken. 

 

As the statutory nature conservation body in England, Natural England is duty bound to 

ensure that SACs/SPAs are protected and managed favourably for conservation in line with 

the requirements of the Habitats Directive. Our experience is that it is usually possible to 

find mutually acceptable solutions where sustainable land use and wildlife can flourish. 

 

A2.2.2 UK Designated Sites – National Nature Reserves (NNR), Sites of Special Scientific 

Interest (SSSI) 

 

Nationally protected sites are designated under the Wildlife and Countryside Act 1981 (as 

amended), reinforcing protection provided by the National Parks and Access to the 

Countryside Act 1948.  SSSIs may also form component units of SACs.  Natural England have 

a statutory duty to protect NNRs and SSSIs and must be consulted for activities or 

applications where there is risk of damage to the SSSI.  Consent from Natural England 

(‘Request permission for works or activity on a SSSI’) may be required for certain activities 

within or near to a SSSI. 
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